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CITY OF ARMADALE SIGNS AMENDMENT LOCAL LAW 2008 � DISALLOWANCE 
Motion 

Pursuant to standing order 152(b), the following motion by Hon Kim Chance was moved pro forma on 17 March 
2008 � 

That City of Armadale Signs Amendment Local Law 2008, published in the Government Gazette on 
3 June 2008 and tabled in the Legislative Council on 19 June 2008 under the Local Government Act 
1995, be and is hereby disallowed. 

HON RAY HALLIGAN (North Metropolitan) [2.10 pm]: The issue before the house is the City of Armadale 
Signs Amendment Local Law 2008 disallowance. As a member of the Joint Standing Committee on Delegated 
Legislation, I feel I need to try to convince members that this particular local law should, in fact, be disallowed. 
Members will be aware that the twenty-ninth report of the Joint Standing Committee on Delegated Legislation 
has already been tabled. Normally the committee, after having placed on the notice paper what it terms a 
protective notice of disallowance, then decides, for a variety of reasons, to continue with that particular motion. 
Under the heading �Overview�, the twenty-ninth report states � 

1.1 The City of Armadale � Signs Amendment Local Law 2008 was gazetted on 3 June 2008. It 
amends the City of Armadale Signs Local Laws 2007 by deleting the previous definitions of 
�approval� and �Scheme� in that principal local law and inserting new definitions of those 
terms. These amendments fulfil an undertaking provided to the Joint Standing Committee on 
Delegated Legislation (the Committee) by the City of Armadale to rectify drafting defects in 
the principal law, which defects rendered that local law of no effect.  

1.2 However, the City of Armadale has not rectified a further fundamental problem identified by 
the Committee: that is, in so far as it did no more than purport to enforce planning schemes 
prepared by the City of Armadale under the Town Planning and Development Act 1928, the 
Planning and Development Act 2005 and the Armadale Redevelopment Act 2001, the 
principal local law was not authorised or contemplated by empowering legislation. The City of 
Armadale declined to provide the Committee with an undertaking in respect of this 
authorisation issue.  

1.3 While the drafting amendments introduced by the City of Armadale � Signs Amendment 
Local Law 2008 may enable some sub-clauses of the principal local law (those which do not 
enforce the provisions of a planning scheme made under another Act) to become effective, the 
Committee is of the view that the amendments otherwise do no more than confer ostensible 
validity on a local law that is not authorised. The Committee considers that the Local 
Government Act 1995 does not authorise or contemplate that the local law-making powers 
conferred by section 3.5(1) will be utilised to amend ineffective legislation, other than to 
render that legislation effective (Committee�s Term of Reference 3.6(a)).  

1.4 The Committee considered the circumstances of the City of Armadale � Signs Amendment 
Local Law 2008 were not such that it could clearly discriminate between authorised and 
unauthorised provisions so as to recommend a partial disallowance.  

1.5 The Committee, therefore, recommends disallowance of the City of Armadale � Signs 
Amendment Local Law 2008 in total. 

There is an additional recommendation in the report. The first recommendation was that the City of Armadale 
Signs Amendment Local Law 2008 be disallowed. The second recommendation reads � 

The committee recommends that the Minister for Local Government recommend that the 
Governor repeal the City of Armadale Signs Local Law 2007. 

Members will be aware that under section 3.17(1) of the Local Government Act 1995, the Governor has the 
power to amend or repeal a local law. If the house decided to support the disallowance of the 2008 local law, the 
City of Armadale would be able to revert back to the 2007 local law which, as I have just mentioned, the 
committee also believes to be defective; hence the second recommendation for the minister to recommend to the 
Governor the repeal of the 2007 local law. 
I commend the report to the chamber, and hope that members will agree with the committee�s recommendations. 

HON NORMAN MOORE (Mining and Pastoral � Leader of the House) [2.16 pm]: The government will 
support this disallowance motion on the basis that the Joint Standing Committee on Delegated Legislation has, 
for a very long time, established itself as a committee with a significant reputation for dealing with such matters. 
As we have noticed on many occasions in this chamber, the committee has put motions for disallowance on the 
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notice paper, pending a response from whichever agency is responsible for the relevant regulations. Many of 
them relate to local government matters, and it is very rare for the committee and the local authority to be unable 
to reach agreement. It is the normal practice on virtually every occasion that when a disallowance motion is 
placed on the notice paper, it is subsequently withdrawn at the request of the committee because the issues of 
concern to the committee have been satisfied. However, it seems that in respect of the City of Armadale and its 
local law relating to signs, the committee and the local authority have been unable to reach a satisfactory 
outcome. It is my view that the committee�s recommendations ought to be agreed to by the house. Hon Ray 
Halligan mentioned in his comments that the twenty-ninth report of the committee contains two 
recommendations. The report has not yet been dealt with by the house; it is, in fact, the next or subsequent report 
to be considered by the house in due course. Today the house is dealing only with the disallowance of a local 
law, and therefore the issue of the minister recommending that the Governor repeal the City of Armadale Signs 
Local Law 2007 is not part of today�s question. The house can consider that matter in due course; however, we 
are being asked to disallow the local law, and the government will support the committee. 

HON KATE DOUST (South Metropolitan � Deputy Leader of the Opposition) [2.18 pm]: The opposition 
will also support this disallowance motion. I thank Hon Ray Halligan for his explanation of the committee 
inquiry and the committee�s position. Between the lines, we can pick up some of the frustrations experienced by 
the Joint Standing Committee on Delegated Legislation in this case. As the Leader of the House said, this 
committee has, time and again, demonstrated its diligence in investigating these matters and ensuring that local 
government laws are appropriate and take a commonsense approach. Although we still have the report to deal 
with, I indicate that we certainly support this disallowance motion on this occasion, and we look forward to the 
debate, at a later stage, on the actual report.  
Question put and passed.  
 


